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Terms and Conditions of Sale O.A Both 
Corp d/b/a Schlenk Metallic Pigments 
USA (version US 1/2019, dated June 1st, 
2019) 

These Terms and Conditions of Sale (these 
“Terms & Conditions”) govern the purchase by 
you of any metallic powders, pigments, pastes, 
inks, and other goods and services 
(collectively, “Products”) from Schlenk Metallic 
Pigments USA (“Schlenk”) in the United 
States. In these Terms & Conditions, “you” and 
“your” refers to the individual or entity who has 
ordered Products from Schlenk (also referred 
to herein as “we”, “us”, “our”). 

1. BINDING AGREEMENT.  

If you order any Products from us, or if you 
accept delivery of, pay for or use any 
Products that you have ordered from us, 
then you have agreed to accept and be 
legally bound by these Terms & 
Conditions. If you have entered into a 
separate written supply agreement that 
has been accepted by us and executed 
and delivered by you to us, that agreement 
will supersede these Terms & Conditions 
to the extent of any conflict with these 
Terms & Conditions. Absent such a written 
supply agreement, these Terms & 
Conditions, along with the provisions, if 
any, contained in the applicable “Order 
Confirmation” (defined below) constitute 
the final, entire and exclusive agreement 
between you and us concerning our sale of 
Products to you. These Terms & 
Conditions supersede all prior oral and 
written agreements and understandings 
(whether express or implied, including 
those implied by law or through usage of 
trade). In particular, no course of prior 
dealings between the parties and no usage 
of trade shall apply to determining the 
meaning of any of these Terms & 
Conditions. 

2. AMENDMENTS AND CHANGES.  

Any attempted modification or amendment 
of these Terms & Conditions by you 
(whether by means of a purchase order or 
other form or document) is hereby 
rejected. No waiver, alteration or 
modification of these Terms & Conditions 
shall be binding on us unless made in 
writing and signed by an authorized 

representative of Schlenk. These Terms & 
Conditions are subject to change by us 
without prior written notice to you at any 
time, in our sole discretion, except that the 
Terms & Conditions included with a 
particular Order Confirmation will govern 
that order. 

3. ORDERS.  

You agree that your order is merely an 
offer to buy Products from us under these 
Terms & Conditions.  All orders must be 
formally accepted by us in writing. Our 
acceptance of your order is subject to and 
expressly conditioned upon your 
agreement to be legally bound by these 
Terms & Conditions. We may choose not 
to accept any orders in our sole discretion.  

4. ACCEPTANCE.  

Acceptance of your order and the 
formation of the contract of sale between 
Schlenk and you will not take place unless 
and until you have received a written order 
confirmation from us (“Order 
Confirmation”).  The Order Confirmation 
will include your order number, a 
description of the Products ordered and 
any additional information or terms 
applicable to your order.  

5. CANCELLATION.  

a. By you. Each order is considered an 
irrevocable offer to purchase and is non-
cancelable after it has been accepted by 
us. Any cancellation by you, if approved 
by us, is contingent upon payment of a 
charge computed to cover all of our costs 
incurred prior to receipt of the notice of 
cancellation. Notwithstanding the 
foregoing, you acknowledge and agree 
that we are not able to recover, restock 
or resell any custom or special-order 
Products, including, without limitation 
those products that are manufactured 
or mixed to your particular 
specifications, (“Custom Order”) and 
that Custom Orders cannot be 
cancelled for any reason. 

b. By us. We shall have the right to cancel 
and refuse to complete any order if at any 
time: (1) the terms and conditions 
governing the order, including any 
requirement of advance payment or 
posting of security, are not complied with 
by you and such default or breach is not 
remedied within seven (7) days after 
receipt of notice from us specifying the 
default or breach; (2) you become 
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insolvent, enter into any extension 
agreement or general arrangement with 
creditors, or are admitted to any 
procedures for settlement of debts or 
bankruptcy; or (3) it becomes impossible 
for us to complete the order to an event of 
Force Majeure Section 12 hereunder 

6. PRICES AND PAYMENT.  

The price charged for a Product will be the 
price in effect at the time your order is 
placed and will be listed in the Order 
Confirmation.  

Unless otherwise set forth in the Order 
Confirmation, you will pay all invoiced 
amounts within thirty (30) days 
following the date of our invoice. 
Unpaid amounts will accrue interest at 
a rate equal to the lesser of one and 
one-half percent (1.5%) per month and 
the maximum rate permitted by 
applicable law, from due date until 
paid, plus our reasonable costs of 
collection.  

In addition to the foregoing we reserve 
all other rights granted to a seller 
under the Uniform Commercial Code 
(“UCC”) for your failure to timely pay 
for Products or any other breach by 
you of these Terms. In addition to all 
other remedies available to us (which 
we do not waive by the exercise of any 
rights hereunder), we may suspend 
the delivery of any Products if you fail 
to pay any amounts when due and the 
failure continues for five (5) days 
following your receipt of notice thereof. 
You may not withhold payment of any 
amounts due and payable as a set-off 
of any claim or dispute with us, 
regardless of whether relating to our 
breach, bankruptcy, or otherwise. 

7. DELIVERY.   

Unless otherwise agreed in writing, we 
shall deliver all orders of Products FCA 
(Incoterms® 2010) our dock in Ashland, 
Massachusetts on the “Ship Date” listed in 
the Order Confirmation, using our standard 
methods for packaging. You agree to take 
delivery of Products on the Ship Date. 

8. TITLE, RISK OF LOSS, AND SECURITY 
INTEREST.  

a. Title to Products shall remain, as a 
security interest only, with us until we 
have received the full purchase price of 
Products sold and all other costs owed to 

us by you, including without limitation, any 
amounts representing interest due 
because of extended payment terms.  
Until payment is made in full, all Products 
shall remain personal property, regardless 
of their method or mode of attachment to 
realty, if any. 

b. For all other purposes, title and risk of 
loss or damage passes to you in 
accordance with the Incoterm listed in 
your Order Confirmation. If you fail to 
accept delivery of any Products on the 
date we deliver Products, or if we are 
unable to deliver Products on the date 
because you have failed to provide 
appropriate instructions, documents, 
licenses, or authorizations, then: (i) risk of 
loss to Products will pass to you; (ii) 
Products will be deemed to have been 
delivered to you; and (iii) we, at our 
option, may store Products until you take 
possession of them, at which time you will 
be liable for all costs and expenses 
resulting from the failure (including but not 
limited to the cost of storage and 
insurance). 

c. In the event we have extended to you 
financing for all or any portion of the 
purchase price of Products, you hereby 
grant to us a security interest in Products 
and all proceeds and products thereof to 
secure the principal amount of such 
financing and interest thereon, if any.  You 
further agree that we may sign on your 
behalf and file any financing statement or 
other forms necessary to perfect our 
security interest granted herein and that 
you will cooperate with us, at our request, 
to execute and deliver any additional 
documentation which we may reasonably 
request to protect our interest in the 
products, including to assist and 
cooperate with us in identifying and 
notifying any bank or lending institution, 
which may have a general security 
interest in your assets and inventory, of 
our security interest in Products. 

9. INSPECTION; REJECTION OF 
PRODUCTS. 

a. As used in this Section 9, “Nonconforming 
Products” means only the following: (i) the 
items shipped are different from those 
identified in the Order Confirmation; (ii) 
the labels or packaging of the items 
incorrectly identifies them, or (iii) Products 
that do not meet our specifications.  

b. You (with such term for purposes of this 
Section including your agents or 
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contracted third parties) shall inspect 
Products promptly on delivery. Upon your 
inspection, you may not reject or revoke 
your acceptance of any Products unless 
the nonconformity of such Products is 
substantial. No nonconformity or defect 
shall constitute grounds for claiming 
breach of the entire purchase order or 
sales agreement.  We reserve the right to 
cure, by repair or replacement, any 
defects within a reasonable time after 
receiving written notice of such defects 
from you.  You shall have ten (10) 
business days following delivery to give 
us written notice of any claimed defect in 
such Products (other than latent defects 
not discovered by you).  You agree that 
such notice period is reasonable.  Failure 
to give timely notice, as provided above, 
shall be deemed irrevocable acceptance 
of such Products.  Notwithstanding the 
foregoing, if you have accepted Products 
tendered under this sales contract in any 
manner provided in the Uniform 
Commercial Code, you shall have no right 
to subsequently reject Products for any 
reason and to revoke acceptance of 
nonconforming Products, unless the 
acceptance of nonconforming Products 
was induced by assurances by us or 
based on a reasonable assumption that 
the nonconformity would be cured by us. 

c. You acknowledge and agree that the 
remedies set forth in this Section 9 are 
your exclusive remedies for the delivery of 
Nonconforming Products, and except as 
set forth in this Section 9, you have no 
right to return Products to us without our 
written authorization. 

d. NOTWITHSTANDING THE FOREGOING, 
YOU ACKNOWLEDGE AND AGREE 
THAT SPECIAL ORDER PRODUCTS, 
INCLUDING, WITHOUT LIMITATION 
THOSE PRODUCTS THAT ARE 
MANUFACTURED OR MIXED TO YOUR 
PARTICULAR SPECIFICATIONS 
CANNOT BE RETURNED. 

10. LIMITED WARRANTY; DISCLAIMERS. 

a. We warrant to you, the direct purchaser of 
Products, that, as of the Ship Date and 
until the Product expiration date, Products 
manufactured by Schlenk shall: (i) 
conform to Schlenk’s then-current quality 
control specifications for manufacturing 
such Products; (ii) the certificate of 
analysis affixed to the container or 
packaging of such Products, and (iii) shall 
not change color, harden (when properly 

stored if liquid or paste), or fail to perform 
to Schlenk’s specification.  
NOTWITHSTANDING THE FOREGOING, 
DESPITE CONFORMANCE TO 
SPECIFICATIONS, A PRODUCT MAY 
NOT PERFORM WHEN USED IN 
COMBINATION WITH OTHER 
MATERIALS OR IN ANY PROCESS, WE 
THEREFORE MAKE NO WARRANTY, 
EXPRESS OR IMPLIED, WITH 
RESPECT TO THE PERFORMANCE, 
SUITABILITY OR FITNESS FOR 
INTENDED USE OF PRODUCTS IN ANY 
CUSTOMER APPLICATION. YOU ARE 
SOLELY RESPONSIBLE TO 
DETERMINE THE SUITABILITY OF 
PRODUCTS FOR YOUR PARTICULAR 
USE THROUGH APPROPRIATE 
TESTING AND ANALYSIS.  

b. The above warranty extends only to you 
and not to any other individual or entity. 
Except for the above limited warranty, 
Schlenk makes no other warranties, either 
in writing, orally or in any marketing 
brochure or promotional literature. 
SCHLENK SPECIFICALLY DISCLAIMS 
ALL OTHER IMPLIED WARRANTIES, 
WHETHER ARISING BY OPERATION 
OF LAW OR OTHERWISE, INCLUDING, 
BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR 
PURPOSE.  SCHLENK FURTHER 
SPECIFICALLY LIMITS  

c. Our obligation under the warranties in 
Section 10(a) is limited, at our sole option, 
to the replacement of defective Products 
or the refund of the purchase price for 
such defective Products, provided that (i) 
you have given us prompt notice of any 
defect within the applicable warranty 
period, and (ii) upon your return of the 
defective Products to us, our inspection 
thereof reveals to our satisfaction that 
your warranty claim is valid under the 
terms of this warranty. 

d. The warranties in Section 10(a) cease to 
be effective if you fail to store or use the 
Products sold hereunder in strict 
compliance with all written instructions 
and/or specifications from Schlenk, and if 
you have combined Products with 
materials, or used Products in processes, 
that are incompatible with Products. 

e. If you intend to use Products as a “raw 
material” component in a product of your 
manufacture, then, at your specific 
request, Schlenk may provide 
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consultations and/or advice to you 
regarding the use and compatibility of 
Products. YOU ACKNOWLEDGE AND 
AGREE THAT ANY AND ALL 
TECHNICAL OR OTHER ADVICE 
FURNISHED, OR OTHER 
RECOMMENDATION BY SCHLENK OR 
ITS REPRESENTATIVES REGARDING 
THE PROPERTIES, QUALITIES, USE 
OR APPLICATION OF PRODUCTS ARE 
PROVIDED WITHOUT WARRANTY OF 
ANY KIND.  SCHLENK MAKES NO 
REPRESENTATION OR WARRANTY OF 
ANY KIND REGARDING ANY SUCH 
CONSULTATION, ADVICE OR 
RECOMMENDATION AND EXPRESSLY 
DISCLAIMS ANY AND ALL LIABILITY 
THEREFOR.  YOU ACKNOWLEDGE 
AND AGREE THAT YOU SHALL BE 
SOLELY RESPONSIBLE FOR 
DECISIONS REGARDING YOUR USES 
OR APPLICATIONS OF PRODUCTS 
PURCHASED FROM US. 

11. LIMITATION OF LIABILITY. 

a. YOUR USE OF ANY PRODUCT 
PURCHASED IS ENTIRELY AT YOUR 
OWN RISK. EXCEPT WITH RESPECT 
TO CLAIMS BASED ON PERSONAL 
INJURIES, IN NO EVENT SHALL 
SCHLENK BE LIABLE TO YOU, OR 
ANYONE CLAIMING THROUGH OR ON 
BEHALF OF YOU, FOR ANY INDIRECT, 
EXEMPLARY, PUNITIVE, 
SPECULATIVE, CONSEQUENTIAL, 
SPECIAL OR INCIDENTAL DAMAGES, 
LOSS OF PROFITS, LOSS OF USE, 
PENALTIES OR DEMURRAGE, 
WHETHER OR NOT BASED UPON 
SCHLENK’S NEGLIGENCE, BREACH 
OF WARRANTY, BREACH OF 
CONTRACT, STRICT LIABILITY, TORT 
OR ANY OTHER CAUSE OF ACTION, 
EVEN IF SCHLENK IS INFORMED OF 
THE POSSIBILITY OF SUCH DAMAGES. 

b. EXCEPT WITH RESPECT TO CLAIMS 
BASED ON PERSONAL INJURIES, 
SCHLENK’S SOLE LIABILITY, AND THE 
EXCLUSIVE REMEDY THAT YOU OR 
ANYONE CLAIMING THROUGH OR ON 
BEHALF OF YOU WILL HAVE, FOR ANY 
CAUSE OF ACTION ARISING IN 
CONNECTION WITH THE PRODUCTS, 
INCLUDING BUT NOT LIMITED TO, THE 
RECOMMENDATION, PURCHASE, 
TRANSPORTATION, STORAGE, 
HANDLING, OR USE OF THE 
PRODUCTS, IS EXPRESSLY LIMITED 
TO, AT SCHLENK’S OPTION, 
REPLACEMENT OF THE DEFECTIVE 

PRODUCTS OR A REFUND OF THE 
PURCHASE PRICE THEREOF. 

12. FORCE MAJEURE. We will not be liable 
or deemed to be in breach of these Terms 
& Conditions for any delay or failure to 
perform any or all of its obligations by 
reason of fire, explosion, accident, 
hurricane, tornado, flood, unusually severe 
or abnormal weather, war or threat of war, 
riots or civil commotion, acts of terrorism, 
acts of any governmental authority or 
agent, interruption of or delay in 
transportation of Products, labor disputes, 
shortage of materials or raw materials, 
inability to obtain raw materials at a 
reasonable price, acts of God or any other 
circumstance or event beyond our 
reasonable control. If we are rendered 
unable by force majeure to carry out any or 
all of our obligations under these Terms & 
Conditions, we will use reasonable efforts 
to give notice to you by email, and upon 
the giving of such notice our obligations 
shall be suspended or terminated as may 
be necessary under the circumstances. 

13. PATENTS AND OTHER INTELLECTUAL 
PROPERTY RIGHTS.  

As between you and Schlenk, all patents 
and other intellectual property rights 
arising out of or related to (a) the Products 
and their formulation and manufacture, are 
the sole and exclusive property of Schlenk. 
You do not, by virtue of your purchase or 
possession of the Products receive any 
intellectual property ownership interest or 
any license rights with respect to the 
Products. In particular and without 
limitation of the foregoing, you do not, by 
virtue of your purchase or possession of 
the Products, receive any right or license 
(express or implied) to make or have made 
the Products or to use any trademark or 
trade name associated with Schlenk or the 
Products. To the fullest extent permitted by 
applicable law, you agree not to analyze or 
otherwise examine, or allow to be 
analyzed or examined, any of the Products 
for the purpose of reverse engineering the 
formulations used to make the Products or 
for the purpose of creating a product that 
competes with any of the Products. You 
agree not to repackage the Products or 
remove any trademark or copyright notice 
from the Products. You further agree not to 
use or seek to register any trademark, 
trade name or domain name which is 
identical or confusingly similar to any 
trademark, trade name or domain name 
that Schlenk owns anywhere in the world. 
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14. PRODUCT MODIFICATIONS.  

Unless otherwise agreed in writing, all 
Products that are sold to you are sold for 
end-use by you and may not be resold, 
relabeled, or repackaged. We reserve the 
right to change the formulation or method 
of manufacture of the Products from time 
to time in our sole discretion and we will 
have no obligation to notify you before or 
after any such change in the Products. 

15. COMMUNICATIONS AND NOTICES. 

a. Your telephone communications with 
Schlenk may be routinely monitored 
and/or recorded. You expressly consent, 
on behalf of yourself and other users of 
your phone number, to being monitored or 
recorded. By providing us with a mobile or 
other phone number as part of your online 
registration or during a service call, you 
expressly authorize us to contact you 
regarding your account for non-
telemarketing communications, via text 
message or telephone using that number. 

b. Schlenk may provide notice to you under 
these Terms & Conditions by (i) sending 
an email to you using the e-mail address 
listed in the Order Confirmation, or (ii) 
mail to the address listed in the Order 
Confirmation. Notices sent by e-mail will 
be effective when we send the e-mail and 
notices we provide by mail will be 
effective upon posting. It is your 
responsibility to keep your contact 
information current. We assume no 
responsibility for issues resulting from e-
mail notification failures. 

c. You may provide notice to Schlenk under 
these Terms & Conditions by personal 
delivery, overnight courier or registered or 
certified mail to Customer Service, 
Schlenk Metallic Pigments, 40 Nickerson 
Road, Ashland, MA 01721. Notices 
provided by personal delivery will be 
effective upon receipt by us. Notices 
provided by overnight courier will be 
effective one business day after they are 
sent. Notices provided by registered or 
certified mail will be effective three 
business days after they are sent. 

16. INDEMNIFICATION.  

After you accept delivery of a Product, you 
shall be solely responsible for the proper 
transportation, handling, exportation, 
storage, processing, alteration, use, 
application, and/or disposal of such 

Product. To the fullest extent permitted by 
applicable law, you agree to indemnify, 
defend, and hold Schlenk harmless from 
and against any and all actual, alleged, or 
threatened claims, liabilities, and costs and 
expenses (including attorneys’ fees and 
costs) arising out of or resulting from (a) 
any transportation, handling, exportation, 
storage, processing, alteration, use, 
application and/or disposal of a Product by 
your and/or your applicator; and (b) any 
actual or alleged breach by you of, or any 
inaccuracy in, any representation, 
warranty, covenant or undertaking made 
by you in these Terms & Conditions. 

17. COMPLIANCE WITH LAWS.  

You agree to comply with all applicable 
laws, rules and regulations, including, 
without limitation, all, laws, rules and 
regulations in any way relating to your 
purchase, ownership, transportation, 
receipt, handling, storage, processing, 
alteration, use, application, and disposal of 
the Products once you have otherwise 
accepted delivery of the Products. 

18. RESPONSIBLE PRACTICES. 

a. You acknowledge that Schlenk has made 
available on its website product literature 
and information that include product 
ingredient composition, health, safety, fire 
and environmental hazards and warnings, 
first aid and accidental spill measures, 
handling, storage, protection and 
exposure guidelines related to the 
Products available for purchase on this 
website. 

b. You agree (i) to receive this information in 
electronic form and to familiarize yourself 
with all such information; (ii) adopt and 
follow safe handling, storage, 
transportation, use, treatment and 
disposal practices with respect to the 
Products, including, without limitation, 
special care and practices relating to your 
use of the Products; (iii) instruct your 
employees, independent contractors, 
agents and customers of the precautions 
and safe use practices required in 
connection with the unloading, handling, 
storage, use, transportation and disposal 
of the Products (including, without 
limitation, information contained in 
Schlenk’ most current Safety Data Sheets 
or Product Data Sheets); and (iv) comply 
with applicable safety and environmental 
laws and take action necessary to avoid 
spills or other dangers to persons, 
property or the environment. In the event 
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the Products are intended for professional 
use only, you represent and warrant to 
Schlenk that you are a professional user 
experienced and knowledgeable 
regarding how to properly and safely 
handle, store, dispose of, and use such 
Products. 

19. DISPUTE RESOLUTION. 

a. Any claim or cause of action arising out of 
your purchase or use of the Products, 
these Terms & Conditions, or the breach 
thereof, shall be settled by arbitration 
administered by the American Arbitration 
Association in accordance with its 
Commercial Arbitration Rules and the 
Supplementary Procedures for Consumer 
Related Disputes, and judgment on the 
award rendered by the arbitrator may be 
entered in any court having jurisdiction 
thereof. The parties understand and agree 
that they are waiving the right to trial by 
jury. Such arbitration shall be conducted 
by a single arbitrator and the place of the 
arbitration shall be Worcester, 
Massachusetts. A decision by the 
arbitrator shall be final and binding. 
Judgment may be entered on the 
arbitrator’s award. Schlenk may bring a 
lawsuit solely for injunctive relief or 
equitable remedies to stop unauthorized 
use of our intellectual property rights 
without first engaging in arbitration. 

b. In the event that the agreement to 
arbitrate in this Section is found not to 
apply to you or your claim or cause of 
action or if any action is brought for the 
enforcement of an arbitrator’s order, you 
and Schlenk agree that any judicial 
proceeding will be brought only in the 
United States District Court for the District 
of Massachusetts, Worcester Division, or 
in courts of the State of Massachusetts 
located in Worcester, Massachusetts. 
Both you and Schlenk irrevocably consent 
and agree to venue and personal 
jurisdiction there. WE BOTH AGREE TO 
WAIVE OUR RIGHT TO A JURY TRIAL. 
We both consent to service of process by 
using the procedures in Section 15 above. 

c. Any arbitration shall be confidential, and 
neither you nor Schlenk may disclose the 
existence, content or results of any 
arbitration, except as may be required by 
law or for purposes of enforcement or 
appeal of the arbitration award. All fees 
and expenses of the arbitration (including 
the fees of the arbitrator) will be divided 
equally between you and Schlenk. Each 

party will bear the expense of its own 
counsel and experts. 

d.  Any claim or cause of action arising out 
of your purchase or use of the Products, 
these Terms & Conditions, or the breach 
thereof, must be filed within one (1) year 
after the date that such claim or cause of 
action arose, or else that claim or cause 
of action will be permanently barred. 

20. APPLICABLE LAW.  

We both agree that these Terms & 
Conditions constitute a written agreement 
signed by both you and Schlenk under 
applicable law. These Terms & Conditions 
shall be governed by the laws of the State 
of Massachusetts, excluding any conflicts 
or choice of law rule or principle that might 
otherwise refer construction or 
interpretation of this Agreement to the 
substantive law of another jurisdiction. The 
application of the United Nations 
Convention on Contracts for the 
International Sale of Goods is expressly 
excluded. 

21. GENERAL TERMS.  

You may not assign any rights or delegate 
any obligations under these Terms & 
Conditions without our prior written 
consent. Any assignment or delegation, or 
attempted assignment or delegation, in 
contravention of the foregoing shall be null 
and void. We may assign or delegate any 
of our rights or obligations hereunder. If 
any provision of these Terms & Conditions 
is so broad as to be unenforceable, such 
provision shall be interpreted to be only so 
broad as is enforceable. If any provision of 
these Terms & Conditions is declared 
invalid or unenforceable for any reason 
other than over-breadth, the offending 
provision will be modified so as to maintain 
the essential benefits of the bargain 
between the parties hereto to the 
maximum extent possible, consistent with 
law and public policy. If the Products 
purchased by you are to be used in the 
performance of a government contract or 
subcontract, no government requirements 
or regulations will be binding on us unless 
specifically agreed to by our authorized 
representative in writing. Our failure to 
enforce any of the provisions of these 
Terms & Conditions will not be construed 
to be a waiver of any provisions hereunder 
nor will any such failure prejudice the right 
of Schlenk to take any action in the future. 
Any waiver must be made in writing and 
signed by an authorized representative of 
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Schlenk. These Terms & Conditions do not 
and are not intended to confer any rights 
or remedies upon any person other than 
you. In the event that these Terms & 
Conditions are translated into any 
language other than English, if any conflict 
exists between the original and the 
translation, the English language version 
will govern and control. 


